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Joint Powers Agreement between the City of Santa Fe and t, 
Santa Fe Governing the Buckman Direct Diversion Pi 


||^offiy of! 2005 
let 


This Joint Powers Agreement ("Agreement") is entered into pursuant to the Joint Powers 
Agreement Act, NMSA 1978, Section 11-1-1 through 11-1-7 by and is entered into by and 
between the City of Santa Fe (“City"), a municipal corporation of the State of New Mexico and 

the County of Santa Fe ("County"), a political subdivision of the State of New Mexico, as of the 
effective date defined below. 


Hi 


*> 7 ! 


Recitals 


WHEREAS, the County and City will continue to cooperate on the funding, permitting and 
construction of the proposed BDD Project to provide regional water resources; and 

WHEREAS, the City and County recognize that the use of SJCP water will be directly available 

to the City and County through the Buckman Direct Diversion (BDD) Project at a time in the 
future; and 

WHEREAS, in a joint meeting of the City of Santa Fe Council and County of Santa Fe Board of 
Count Commissioners held on October 7, 2004, the respective governing bodies approved the 
Regional Water Resource and Buckman Direct Diversion Principles of Agreement; and 

WHEREAS, this Joint Powers Agreement is intended to begin implementation of those 
provisions of the October 7, 2004 Agreement concerning the Buckman Direct Diversion Project; 

WHEREAS, it is in the best interest of the citizens of the City and the County that the City and 
the County jointly undertake to plan, fund, construct, operate, manage and own the Buckman 
Direct Diversion Project. 

NOW, therefore, upon the mutual consideration described by this Agreement, including the 
covenants and promises contained herein, the adequacy of which is acknowledged by the parties 
the County and City agree as follows: 

Definitions. Capitalized words or phrases used in this Agreement, as defined below shall have 
the following meanings: 

afy means acre feet per year. 

Agreement means this “Joint Powers Agreement between the City of Santa Fe and the County of 
Santa Fe Governing the Buckman Direct Diversion Project”. 


BDD Board means the governing board of directors of the BDD Project as established by the 
this Agreement. 
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BDD Project means the planned Buckman Direct Diversion Project which will divert surface 
water from the Rio Grande at Buckman, as described in the draft Environmental Impact 

!f 8 mTafV ’'Sd^T D T‘ ?7'!! 0n Pr0jeCt The BDD Pr °j ect h “ a diversion capacity 
’ ' r0 J ec mc ^ u des diversion, treatment, transmission and related works 

used to deliver water to the respective Independent Water Systems of the City and County. 

BOR means the United States Bureau of Reclamation. 

Rnilrt ro n “, Ud , C0 ! 1 ' r a aC ‘ mean f y ontract entered i">0 between the BDD Board and the Design 
d Contractor to design and build the BDD Project pursuant to the City's Purchasing Manual. 

d D e"buifdThlTDD C ° mraCt0r h,red P “ rSUant ^ B " ild to 

rcl^rr d Procedures A S reem ent (FOPA) means the agreement between the City 
the County and Las Campanas governing the operations and procedures of the BDD Project. * 

Independent Water System means the respective water works of the City and the County as 
such works exist now and as such works may change or expand in the future. 

ISC means the New Mexico Interstate Stream Commission. 

mealB A “ U,6 ” l ! specializin 8 ” Providing professional services to the 
f p the design build P rocess °" a P«*lic water project on 

Ae pil?n^ 0Je °'°™ ere ' lncludm 8> but not •irnited to, providing all professional services for 

opefare Z SSSSL" ‘° deVe ‘° P - pr ° curc ' d “*°’ 

Owners’ Consultant Contract means the contract between the City and the County as Project 
Owners and the Owners’ Consultant which will be subsequently assigned to the BDD Boai 

OSE means the New Mexico Office of the State Engineer. 

Broso^d ™dT"p a “ d sr S T iCM <PMFS) Con,ract means a conl ract between the 
describedhiSett nA^eme't'“° f '“ d «“*- 

a'sreqdXT ’^££ 2 ** lmU " *" d —ices 

Project Owners means the City and County. 

Regional Entity means an entity which includes both the City and County that seeks to 
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cooperatively manage water supply and delivery farm the BDD Project on a regional basis. 

San Juan/Chama Project (SJCP) Contract means the consumptive use rinht nftsnt, r 
per year acquired by the Cty and the County under contract XbT Xa„ of 

replaced., IOn ' ^ ' 9?6 - “* “* be amended^™ ed or 

«nfwt“ iViSi °" of the C„y, 

Water Resources Agreement means the “Water Resources Agreement between the Citv of 
a Fe and the County of Santa Fe”, executed contemporaneously with this Agreement f 

Agreement 

of' 

shaU each own m percent (so%) ° f ,he bdd ***<*. 
fimmcutg, permitting, design, eonstntction, operations and managL^Tol’SD^See, The 

atTaSr^^^ 

conditions provided in this Agreement. and 
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Agreement. 

The BDD Board shall enter into the Facility Operations and Procedures Agreement (FOPA) with 
Las Campanas, as provided in Section 15 of this Agreement. 1 

5. Appointment of BDD Board Members and Chairperson. The BDD Board shall be 
managed by a board of directors organized and comprised as follows: 

Two members of the Governing Body of the City of Santa Fe shall be appointed by the City's 

maTed t T T ° f ‘ he Goveming Body ' The memb ^ shall serve for such a period as 

may be determined from time to tune by the Mayor with the approval of the Governing Body 

? P ° mt ’ W,th “f aPPr ° Val ° f the Govemin S Body, a third member of the 

££?B& tSZZ? allema,e “ ““ °" e ° f the *"» "*»* —■*« - -nable to 

byTheBoardofSanta^^C ° f IT Fe T”* Commissio " ers b <= appointed and approved 
by the Board of Santa Fe County Commissioners. The members shall serve for such period as 

SdofsaTaFeCo° m t^ ^* 1116 ^° f SantaFe Count yCommissioners. The 

“ SantaFe C 7 Commissioners ma y a PP0int a third member of the Board of Santa Fe 

unableto attendaBDD ^ °" e ° f —hers is 

One citizen member at large shall be appointed by a majority vote of the four other members for 
a two-year term and who may be re-appointed without limit. Prior to the end of any term the 

e«nute T, r , may ° dy t e ? mOVS:d by unanimous acti °n of *<= four other membL. to the 
foUo h citizen member s term expires but a citizen member has not been appointed for the 

followmg term, he cmzen member shall continue to serve as a member of the BDD Board for ™ 

B„aX a "? ‘ ' T Aft6r th ' eXpirati ° n ° f ‘ he dUzen membCT ’ s *»» ^ if the BDD 

Ffrst JndTctol d'E'c TT mCmber 1 Within ' he Six,y ’ day P eriod ' 0“ Chief Judge of the 
r irst Judicial District Court shall appoint that member. 

Upon the expiration of a term of office or on account of death, illness, resignation, or three 
consecutive absences from duly called meetings, the entity that appointed the director shall 

app0Ult a director t0 the new term or to complete the term vacated. The BDD Board 
shall be duly constituted and established upon appointment of the citizen member and election of 

he chairperson and chanperson pro-tempore. The BDD Board shall annually elect a chairperson 
and a chairperson pro-tempore for the purposes of holding meetings, doing business and 
executing documents as required and consistent with the terms of this Agreement. 

Uws TteTaTt T I 0 " 6 ™ te ' 7 hCre ShaU bC n ° proxy vwm 8 Th* 1 BDD Board may adopt By- 
AgrimT 35 “ necessaiy C0,lduct tbeir affaire «™istent with this 
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6. Meetings of the BDD Board. The BDD Board shall have at least one regularly scheduled 
meeting per calendar quarter, unless more frequent meetings are set by the BDD Board. A 
quorum shall be deemed to be present at each BDD Board meeting if a majority of BDD Board 
members is present. A simple majority of BDD Board members who are present at a duly called 
meeting of the BDD Board at which a quorum is present shall act for the BDD Board with 
respect to all matters brought before the BDD Board at that meeting. 

1 . BDD Board Annual Budget Each year the BDD Board shall prepare and recommend an 
annual budget, which shall be finalized for recommendation after a public hearing and shall not 
be formally adopted or implemented unless and until it is approved by each of the governing 
bodies of the City and the County. If, for any reason, the BDD Board fails to have an approved 
annual budget for a fiscal year as of the first day of that year, the annual budget for the prior 
fiscal year shall be effective for the subsequent fiscal year until such time as an annual budget is 
adopted and approved for the subsequent fiscal year. s 

8 ’ ? D ? P ^°i ect Financing. The BDD Board may apply for grants, loans, financial guarantees, 
and other financial assistance from private or public sources. The BDD Board shall not obligate 
itself by loan or encumber the BDD Project or any other real property or assets held or owned by 

it, unless and until each of the governing bodies of the City and the County approves such loan or 
encumbrance. 


9 * L "BDD Board Authorit y The BDD Board’s authority and duties do not encompass 
the distribution of water to customers, the assessment or collection of water charges, the 
regulation of water use by customers or the ownership, acquisition or permitting of use of water 
nghts or contract water rights. Those functions, and any others not delegated by this Agreement 
are reserved to the City and County in the supervision and operation of their respective 
Independent Water Systems. 

10. Owners’ Consultant. The City and the County agree to execute the Owners’ Consultant 
Contract as expeditiously as possible. Once the BDD Board is established, the City and the 
ounty shall assign to the BDD Board the authority to approve any necessary changes in the 
wners onsultant Contract. The Owners’ Consultant shall thereafter report to the BDD Board 

The day-to-day oversight of the Owners’ Consultant will be performed by the Project Manager ' 
Section 12, of this Agreement. 


11. Design Build Contractor. The City and the County delegate to the BDD Board the authority 
to enter into the Design Build Contract. The BDD Board shall have the authority to approve any 
necessary changes in the Design Bmld Contract. The Design Build Contractor shall report to the 
BDD Board. The day-to-day oversight of the Design Build Contractor shall be performed by the 
Project Manger, Section 12 of this Agreement. 

12. Project Management and Fiscal Services. The City and the County delegate to the BDD 
Board the authonty to enter into the PMFS Contract. The Project Manager shall be responsible 
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for; (1) the environmental approvals necessary to construct and operate the BDD Project- (2) the 
design and construction of the BDD Project; (3) the operation and management the BDD Project 
after completion of the Owners’ Consultant Contract and the Design Build Contract- (4) the 
provision of staffing services to the BDD Board; (5) the fiscal and procurement agent services for 
he Owners Consultant Contract, Design Build Contract, and all other fiscal services related to 
the design, procurement, construction, operation and maintenance of the BDD Project including 
managing all revenues, maintaining all accounts, procuring necessary property, goods and services 
an receiving and disbursing all funds. The Project Manager will report directly to the BDD 
Board, and the BDD Board shall have authority to supervise the performance of the Project 

P e » P ^ COntraCt f'*! 1 C ° ntai " a fee Sched “ le for the f,scaI “8="' services to be provided under 
the PMFS Contract. It shall, at a minimum, specify that funds of the BDD Project shall be held in 

one or more separate accounts and shall not be commingled with the funds of any of the parties to 
this Agreement, and shaft specify that the Project Manager may invest its funds only in accordance 

^“ C3bie ^ ° fthe State of New Mexico governing the investment of public funds 
The PFMS Contract shall specify the types and threshold amounts of expenditures that require 
approval of the BDD Board in advance. 

13. Designation of Project Manager. The City and County agree that the Sangre de Cristo 

ZTc D ‘"T^ n be 1116 initial Pr °i ect Mau & r BDD Board shall enter into the 

PMFS with the City. 

Unless terminated sooner by the BDD Board for cause, the PMFS Contract with the Sangre de 
Cnsto Water Division will terminate on December 1,2015. Upon termination, the BDD Board 
shall have authority to enter into a new PMFS Contract with any one of the following: (1) Sangre 
de Cnsto Water Division; (2) the Santa Fe County Water Utility or (3) a Regional Entity. 

After 2015, the new PMFS Contract shall be reviewed by the BDD Board at the end of the term 

o me new PMFS Contract, or every seven years, whichever occurs first. After 2015 the 

Amotions performed under the PMFS Contract may continue to be combined in a single new 
PMFS Contract or may be separated into two or more replacement PMFS Contracts. 

I 4 ' ® D ^°j eCt Ca P aC ‘^ AUocation ‘ 1x1 accordance with the Environmental Impact Statement 
for the BDD Project the 8,730 afy of diversion capacity of the BDD Project shall be allocated as 
follows: 5,230 afy to the City, 1,700 afy to the County, and 1,800 afy to Las Campanas. Each 
en l y s diversions shall be based upon its own water right or contract right and each entity is 
responsible for acquisition and maintenance of its own water rights. 

15. Inclusion of Las Campanas. The 1,800 afy allocation of BDD Project capacity reserved for 
Las Campanas will be made a part of and incorporated in the Facility Operations and Procedures 
Agreement The County may assign a portion of its BDD Project ownership to Las Campanas as 
part of the Facility Operations and Procedures Agreement. 
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16. Cost Sharing for Design and Construction Costs for the BDD Project The City and 
County agree to contribute $30 million each to design and construct the BDD Project The City 
and the County shall disburse funds in accordance with the annual budget duly approved by 

to match budgeted expenditures shall be incorporated in the annual budget by the 

^ual bu^geS! COntnbUtl ° nS t0 SUpP ° rt the bud § et sha11 be incorporated in each of the parties’ 

Til< ! agree t0 Seek additioiial State and Federal assistance to help pay for the 

costs of the Project. As part of the Facility Operations and Procedures Agreement the City and 
County mtend that Las Campanas will pay for its proportionate share of L part of The sylm 
allocated to its use (the diversion structure, sediment pond and related infrastructure). After 
applying the City s and County’s combined $60 million contribution, all state and federal 
financial assistance, the contribution of Las Campanas and any other funding, the City and 
County agree to contribute equally to pay the balance of design and construction costs. 

An accounting of the City and County contributions already made towards Project costs that shall 

17. Cost Sharing for Operation and Maintenance Costs for the BDD Project. All reasonable 
and necffisaiy co S ts and expenses attributable to the operation and maintenance of the BDD 

fb?oTi ^ by the BDD B0ald in its an ““ 1 b “ d 8=t and shall be apportioned among 

the parties and Las Campanas. The BDD Board shall determine periodically which costs are 
fixed and which are variable or proportionate. 

The costs of operating, maintaining and repairing the BDD Project that can be attributable to 
each party s variable or proportionate share of water deliveries (such as electrical costs) shall be 
shared according to each party’s proportionate share of water deliveries. 

Ifre costs of operating, maintaining and repairing the Project that are fixed or capital costs and 
that are attributable to the facility as a whole shall be shared equally by the City and County after 
applying any contribution by others, including Las Campanas. a county alter 

18. Term The date on which this Agreement shall be effective shall be the date on which this 

Agreement is approved. This Agreement shall become effective upon approval of the 
Department of Finance and Administration, State of New Mexico. This Agreement shall be in 
foment ^ thf0Ugh thC datC 0f 1 tonnination, as provided in Section 19 of this 

19. Termination. The parties may teiminate this Agreement only by the formal action of the 
Governing Body of the City of Santa Fe and the Board of County Commissioners. 
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BDDB™ H Agr " ement ’ a SUCC T° r P ublic is authorized to cany on the 
t^r ki ^ b DD Board and assume its rights, obligations and responsibilities then such 
rights obligations and responsibilities shall be transferred to the successor public entity in 
accordance with law. If upon termination of this Agreement and a pUDllc entlty m . 

authorized to carry on the activities of the BDD TWh T su< *essor public entity is not 

1-4 dth^' RCP ? rtS ‘ AS provided in 1978 Section li¬ 

tas am ended), the BDD Board and the parties hereto shall be strictly accountable for all 

receipts and disbursements, and shall maintain adequate, complete and correct records and 

;^ other “ 

l ,, y . ,the Project Manager shall cause an annual audit of the BDD Project to be 

hSdrc^r k'* p " w,c accountant; th = audii 

prepared by the BDD Board pursuan, ,o ,his paraph llSt opelt 

the^n)f b f^ tlr hfi by T PaitieS heret °’ their accountants and agents. Wiringninety (90) days after 
the end of each fiscal year, the BDD Board shall prepare and present to the n.rriJY * } T 

£“? ^ ° f fte BDD B °^ -«vi,ies and ,LLs during SEST" 

any governmental agency, and shalI ,o L I’rZS^W “T* 1 

reports and accounting as the parties hereto may from time to time request. ^ ^ ^ 

21. Amendment This Agreement may not be modified, amended, supplemented or rescinded 

a PP^WeTaws 0f i?‘° ^ 

23 Insurance. The BDD Board shall obtain and cany public liability insurance coveraee 

ll ; ts Tr, ibilife ~ a puMc emity 

single‘tons of no less *a„ Sl.OOO.OOO.’ The BDD Bo'ard sMl c^'jd m ? ai„“ *“* 

and^n7onS=;r: h “ 

workers conrpensabon insurance (or create and adraimster a program of self insurance approved 
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by the Director of the Workers' Compensation Administration) that complies with the 
requirements of the New Mexico Worker's Compensation Act, NMSA 1978, Sections 52-1-1 et 
seq if applicable. The expense of obtaining and maintaining the required iiisurance shall be 
included m the annual budget of the BDD Board. The insurance provided for under this Section 
shall be maintained m full force and effect throughout the duration of this Agreement A copy of 
any insurance policy shall be provided to any party at the party’s request. 

24 Liability. No party hereto shall be responsible for liability incurred as a result of one of the 
other party s acts or omissions in connection with this Agreement. Any liability incurred in 
connection with ttns Agreement shall be subject to the privileges and immunities of the New 
Mexico Tort Claims Act (as amended). 

25 ;, Thir ?, Party Bene ^ dary * ^ Parties t0 this Agreement do not and do not intend to create 
in the public, any member thereof, or any person, any rights whatsoever such as, but not limited 
to, the nghts of a third-party beneficiary, or to authorize anyone not a party to this Agreement to 
maintain a suit for any claim whatsoever pursuant to the provisions of this Agreement. 

26. Dispute Resolution. The City and County agree to use any and all methods of dispute 
resolution, up to and including bmdmg arbitration, to resolve any conflicts arising under this 
Agreement, the expenses of which shall be shared equally by the City and County. Disputes shall 
e j| rS f l i d t 1S t ? i USSed by representatives of each party having the authority, if necessary, to bind the 
party that they represent. Such representatives shall use their best efforts to amicably and 
promptly resolve the dispute. If the parties are unable to resolve the dispute through informal 

° r ? T n Wlthm 30 dayS ° fthe occurrence of the event or circumstances giving 

k ? 1S u P ?- either Party may give notice t0 the other that the dispute is to be 
submitted to bmdmg arbitration. Any dispute requiring notice shall be shall be reported to the 

next meeting of the respective City and County governing bodies. Such notice shall contain the 

arbitrator 1 ^ ^ eVent other P^ does not agree with the proposed 

arbitrator the model guidelines of the American Arbitration Association shall be used to select 

an arbitrator and govern the conduct of the arbitration, rendering of an award and enforcement of 

the award consistent with New Mexico state law. Within 60 days of notice an arbitrator shall be 

awZltl ^TheTT ^ ° f n ° tiCe th£ Sha11 P 1 ^ “ ™ard. The arbitrator’s 

award shall be binding on the parties. 

27. Entire Agreement This Agreement contains the Entire Agreement between the City and 

County with regard to the matters set forth herein. Y 

28. Binding Effect. This Agreement shall be binding upon and inure to the benefit of the 
parties and their respective representatives, successors, and assigns. 

f*. C ° Un " eI City and County acknowledge that they have freely entered into this 
Agreement with the advice of their respective legal counsel. 
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30. Other Documents. The parties agree to execute such further and other agreements as 

reasonably may be required from time to time to cany out the protons of tlu"ment. 

31. Law. The laws of the State of New Mexico shall govern this Agreement. 

32. Notices Any notice, demand, request, or information authorized or related tn thi, 

^ “ (return recetpt requested), hand 
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To the City: 

Director of the Sangre de Cristo 

II 


City of Santa Fe 

12 


PO Box 909 

13 


Santa Fe,NM 87501 

14 


Phone: 955-4200 

15 


Fax: 955-4352 

16 

17 

With a copy to: 

City Manager 

18 


City of Santa Fe 

19 


PO Box 909 

20 


Santa Fe, NM 87501 

21 


Phone: 955-6509 

22 


Fax: 955-6683 

23 

24 


City Attorney 

25 


City of Santa Fe 

26 


PO Box 909 

27 


Santa Fe,NM 87501 

28 


Phone: 955-6511 

29 

30 


Fax-’ 955-6748 

31 

To the County: 

Santa Fe County Utilities Director 

32 


Santa Fe County 

33 


205 Montezuma 

34 


Santa Fe, N.M. 87505 

35 


Phone: 986-6210 

36 


Fax: 992-8421 

37 

38 

With a copy to: 

County Manager 

39 


Santa Fe County 

40 


P.O.Box 276 

41 


Santa Fe, N.M. 87504 

42 


Phone: 986-6200 

43 


Fax: 986-6362 
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County Attorney 
Santa Fe County 
P.O. Box 276 
Santa Fe, N.M. 87504 
Phone: 986-6279 

Fax: 986-6362 


f'* eac ^ the City of Santa Fe, New Mexico, and the County of Santa 

e, New Mexico, has caused this Agreement to be executed and delivered by its duly authorized 
representatives as of the date specified below Y ly authonzed 


lairman, 

Board of Santa Fe County Commissioners 

_ 

Approved as to form 
Santo Fe County-Attorney 


Date 

f-li-o r 

Date 



Santa Fe County Clerk 


Date 




Cityq f San n(Fe-Cmincit 


Date 


■ ' .. . 

<* 4 ,* o'v*C%=< 

4°-’ 

i- f- f - v fiv> 4n w 

?! ‘K 

y i ^ z > 

- -/ vy ■ TWfe; ‘ Jk/ ,<k^ * ^ 

-AVV ~. r - ' 


■4^*' 

4 o* v * 





’"Approved as to form 
City of Santa Fe Attorney 

Ca^cLo- 




ity of Santa 



y 

Date 

/- (8-0 5 

Date 


THIS AGREEMENT HAS BEEN APPROVED BY: 

State of New Mexico By: 

Department of Finance Administration Date: 3 /~7 ln^ 

3^7fo*) 
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DFA. Office of the Secretary 
Bataan Memorial Bldg., Suite 180 
Santa Fe, New Mexico 87501 
(505) 827-4985 


Agencies must complete and transmit this form along wit h all backup documentation 

PRIMARY PARTY: Santa Fe County 

SECONDARY PARTY: The City of Santa Fp 
OTHER PARTY: 


'^mZr D MNCF;,nd ADMINISTRATION (DFA) 
JOINT POWERS AG1 MENT (JPA) BRIEF 


i); j :. JPA t - r 10/^61 


to the DFA. 



CONTACT NAME: Stephen C. Ross 

CONTACT ADDRESS: 


PHONE: 986-6279 


DOCUMENTS ENCLOSED: 


x 

□ 

□ 

□ 

□ 


JPA 

JPA Amendment 
Purchase Document 
Written Justification 
Other 


AMOUNT: 

Federal Funds 
General Funds 
Other State Funds 
Local Gov. Funds 
Total 


$ 0 


$ 0 


$ 0 


$ 60,000* 


$ 60,000* 


*or 50/50 share on construction costs after federal, state, and other assistance. 


PURPOSE: 


To establish the Buckman Direct Diversion Board amt t „ „> 

manage the Buckman Direct Diversion Project ** a ”’ ,nance ’ design, construct, operate and 


Statutory feck each U m k cenijying To DFA ,h^T 


yes 

yes 

yes 

yes 


yes 


Other Requirements 


■ t - UianK certifying to DFA that JPA ■ -- 

jointly exercises a power common to the oarti^ ■ v- /f 

the joint exercise ofpower); ^ rring funds from one agency to another does not constitute 

clearly specifies its purpose; 

establishes the manner in which the joint power will be exercised- 
provtdes for stnc, accountability of ail receipts ami disbursement 

addresses disposition, division, distribution and ownershin raft, 

of power; and p any property acquired as the result of the joint exercise 

specifies lhat any sutplus money shall be retamed proportion to the contributions made. 


yes 


yes 

N/a 


no 


no 


yes 


' Agencies must enter Y (Yes) t N (No) or N/A ,, , 

Does the JPA or amendment have f 

representatives empowered to bind their respective entities? d ^ ° fflcers ’ em P |o yees or other 

Are all exhibits referred to in the JPA attached? 

budgeted^ A Pr0V,de f ° r th£ eXpend,ture or transfer of public funds by a state agency? (Allpublic money must be 

attach the leg.shT^ to a state a g<=ncy? If the answer is yes, cite or 

If the JPA or amendment start date is prior to the date submitted^ntJA^Tu* 5 budget from such a transf «- 
justification letter requesting retroactive approval tttached? // tt ^ °J *** ° nglnal JPA has expired > is a 
Has the JPA or amendment been turiuJT ^»"«*• *** 



AGENCY HEAD SIGNATURE 




TITLE 






I Secretary Jimenez 

i Apartment of Finance and Administration 
| Bataan Memorial Building 
Santa Fe, NM 87503 




Re: 


City of Santa Fe - Santa Fe County 

Joint Powers Agreement for the Buckman Direct Diversion 


\ i !': \ 


ili^L 


MAR- 4 20 * 


li! 

t 

t; 


m 

j i 


Dear Mr. Jimenez, 

^ yOUr0ni “ 1 <* •*«. to La, Ctnppaoos „ tbov , 

to jointly comtmct, operate and mafoatoth^kKlZlnUM*Dhf'” ^ *T* C ? y of Santa Fe and s ““ F « County 

water fiomfte Ri„ Grande River tlnongh a ’M 120 taillion ptojeet will divert 

del Rio to a water treatment plant, and then to Citv and r™ t, ** aett mg f ac ‘hty, through pipelines to the Caja 

water or San Juan-Chama Project water under lease to the Cky ofSantaTr ^ ^T o ^ diverted ls either native 
pursuant to State Engineer approval. C ^ f Santa Fe ’ Santa Fe Comt y> and Las Campanas 

underscored by the recen^dro^tthat^h^pWuJd ““P™ 1 to our community, and its importance is 

may not be able to meet needs on a sustainable basis The aor ^ groundwater resources are over committed and 
brings Rio Grande water to our residenTa^ was reached * City and County 

tunes of drought. The project has obvioiis implications for m-? burden on •ocal resources in 
before you represents the culmination of a 17 year effortto ftLu?® heaIth > ff fety ™d welfare. The Agreement 
a holistic, sensible manner. Y o find a means to address our community's water needs in 

panas LLCJsno/^ have a private partner. That private partner, Las Cam- 

Campanas subdivision on the City's west site Las Carnot cor P oration and developer of the Las 

structed and will receive water diaries “ ** ***» to be con- 



ment is* expected to ^ ^ of ^ 

mw water to its facilities, and will be responsible for to 

the Buckman Direr^tyere ton to ac^rdflce tith fnSkNMsT G £ saMioa and implementation of 
governmental entities that a JPA-created Board oversee the cmrlt’^VT Powers Act - II is essential to the local 
lty. The federal government, on whose property the nm™ ^ k ° f constmetmg this water resource facil- 
stogle permit for river diversions. That me^s to ^if ** Phc ^ wilt on 'y iss ^ a 

Campanas, the entire project could be put in ieopardv ifm..lH^ d C , ty dld not p . artner t0 s °me extent with Las 
That partnership will be represented to the Facility Oneratin F & ICat * ons ^ or diversion structures were filed, 
to an essential step in providing a fo^toe £1^"” 10 *» JPA 

men, to Mow wil, detail the expending and water "* ““ 

Roto. County'M 9M ^r^rfS^Zit C^Ano^t'S^SS. 1 ’ 1 '*” S “ Pl "“ 


Since rely, 

Michael D. Anaya ^~«**r*' 

Chairman 

The Board of County Commissioners of Santa Fe County 









' m; c ’‘TEM # „ _0(,'£>%ou 

Amendment 1 

to the J »“‘ Powers Agreement between the City of Santa Fe and the County 
of Santa Fe Governing the Buckman Direct Diversion Project ' 

Amendmmt rTis mtrV ‘°, ^ J °“' P ° WerS A8reement (b««nafter refetred to as " 
SecttonTlTl./te^ , .TTr'TK 10 ,0in ‘ P ° WerS Agreemem Ac ‘. NMSA 1978, 

”<h= City"), a municipal cotporatiotTof thXe of New Mexko* f C "1'° “ 

Recitals 

the City of Santa Fe and the C^n^of e * eCUted the Joint Powers Agreement between 

Project (hereinaftCTrefored to aT^h/rpT i the Buckman Direct Diversion 

approval by tht SX,S£SS?i”“ ~ 

specifyl^fmulC;^ * *“ ,PA ““'° 

NOW, therefore, the County and City agree, as follows: 

such costs shall be detemnnS^S^^^™ Pa ?l- The a W orti£ “ of 
(FOPA) executed by the County, the City 30^" “ “ Agreeme "' 

Paragraph 2, deleted. 

Paragraph 3, deleted. 


BDD JPA Amendment I 
August 31, 2006 version 
Page 1 of 6 




’ J ff Definition for the Project Management and Fiscal 

, ( ' V ^ ontraci > shall be and hereby is amended as follows. 

Project Management and Fiscal Services Agreement (PMFSA) means a 

— = d ^l reC p 0minended by th£ BD ° B0ard 311(1 exec ^ ed between the 
& C ^ T 1 he Pr ° JeCt Manager for thc provision of the management 

3. Changes to the Responsibilities and Duties of the BDD Board JPA Section 4 

™‘ Perf “ ° f ^ Pro *« Manager, as proJiZn "L „ 
Project Management and Fiscal Services. action iz. 

t ?**• ^ **» * 

is amended as follows. (P Q ragrap 5, lines 3 and 4), shall be and hereby 

Upon the review and recommendation of the BDD Board the Pin/ th* r ^ 
and Las Campanas shall enter into the FOPA. * City, the County 

5. Changes to Project Management and Fiscal Services TP 4 ww D 

Upon the review and recommendation of the BDD Board the Pin/ rv +, 
and the Project Manager shall enter into the PMFSA The PMFSA shall 

£ srrf ca \ s r es - d pr ° j - «“■£ 0““^ 

’ the Project Man ager shall be responsible for: (1) obtaining the 
vironmental approvals necessary to constrict and operate the BDD pfoiecf (2) 
the design and construction of the BDD Project; (3) the operation and ’ 
management of the BDD Project and completion of the Owners’ Consultant 
Contract and the Design Build Contract; (4) providing staffing to the BDD Board- 
(5) providing fiscal services and serving as the procurement a|0t for the BDD 

* heDESiS1 "»dZher 

Cdi services related to the design, procurement, construction operation and 
“rf ^ BDD ^ mclud ”S waging all revenu " “„L 

August 30, 2006 
Page 2 of 6 
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report directly to the BDD Board, and the BDD Board shall have authority to 
supervise the performance of the Project Manager. Y 

The PMFSA shall contain a fee schedule for the fiscal agent services to be 

Proiect^shantfe ** PMFSA ' h shaI1 ’ at a specify that funds of the BDD 

Project shall be held m one or more separate accounts and shall not be commingled 

with the funds of any of the parties to this JPA, and shall specify that the Project 

S tatTofNew y M VeSt * ^ “? aCCOrdance with applicable laws of the 

■ f . , eX1C ° g0Vernm S the investment of public funds. The PMFSA shall 

isx :kk tssxssf* —» 

The City and County agree that the Sangre de Cristo Water Division will be the 

Board the Citv the C* ^ recommendation of the BDD 

ty, ounty and the Project Manager shall enter into the PMFSA. 

th 11 pSJST inat u d u °° ner by the City ’ the Count Y md ^ BDD Board for cause 

f 20^f uJn'te ^ f ? SK> Wato Division wiil termiaate » December 
’ . ' Up termination, the City, the County and the BDD Board shall have 

Stow t° T mt ° 'ZT PMFSA With “y 0ne ° f ^ following) 

Entity. 3 ^ 1V1SI ° n ’ the Santa Fe Count Y Water Utility or (3) a Regional 

BDD BnirH ^ be reviewed b Y the City, the County, and the 

BDD Board at the end of the term of the new PMFSA, or every seven years 

whichever occurs first. After 2015, the functions performed under the PMFSA 

may continue to be combined in a single new PMFSA or may be separated into 

two or more replacement PMFSAs. 3 p 1110 

7. No other changes are made by this amendment other than those specifically described above. 

eounty Commissioners of Sant.ta earned te' A^eemluo 1°”“ ^ 
executed and delivered by its duly authorized representatives as of the date sfecSdow. 

Recommended to the County of Santa Fe Commission and City of Santa Fe Council 


Chair, Buckman Direct Diversion Board / Date 
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THE BOARD OF COUNTY COMMISSIONERS OF 
SANTA FE COUNTY 



BDD IP A Amendment 1 
August 30,2006 
Page 4 of 6 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 


Approved 

Mayor, City of Santa Fe Council / Date 
Approved as to Form 

—— l^Ji — ^ _ Cte_^ 

City of'Santa Fe Attorney’s Office / Date 





yy of Santa Fe^lerk /^fete 
City of Santa ^e Finance / Date 


lO^O^OCe 




IQ |/i/ /dU 
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